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CBP Makes It Easier To Snitch On
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Violators
but first hire an attorney

US Customs and Border Protection has
just created an online form for you to report
violators of our nation's import laws "such as
quota circumvention or misclassification of
imports, intellectual property rights
infringement, and health and safety issues."
Here is the web link: https://apps.cbp.gov/
eallegations/. The Bureau of Industry has long
offered a similar program to report export
violations. Here is the link: wwuw. bis.doc.gov/
Jorms/eeleadsntips.htm!

Informants Get Rewarded

But before you turn in a violator, hire your
own lawyer. Huge financial rewards are
available to informers under the False Claims
Act. The US Department recently levied
nearly $3 million in fines against Intertex
Apparel Group, JJ Basics, and Ben's Clothing
for reporting the wrong country of origin to
avoid textile quotas. The whistleblower, an
employee of one of the companies, will be
getting between 15% and 30% of the $3
million, something that would not have
happened if the whistleblower had just
reported the violations using a hotline or an
online form.

There is a second statute that applies
specifically to customs: 19 USC 1619,
sometimes referred to as the Moiety Statute.
An informant (it can be anyone who is not in
the government, not just an employee of the
target company) can collect up to 25 per cent
(up to $250,000) of what the government
collects in penalties, fines, forfeited property, or

duties from the importer.
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Quiz

This month's

quiz is on China, not just on trade with
China or on the Olympics, but on all
things Chinese. Here is the link:
www.exportimportlaw.com/august2008quiz/

After you take the quiz, come back here
and grade yourself according to the
number of correct answers:

20-25 Gold medal
15-19 Silver medal
10-14 Bronze medal

5-9  Iron medal
0-4  Tin medal

Hire An Attorney

An attorney can help make sure that
you get the money owed to you. There are
many procedural hurdles and traps that
only an experienced lattorney can clear.
You need a legal advocate to ensure that
your anonymity is preserved to the degree
possible and to reduce the likelihood of
retaliation. If you are informing on your
own company, talk to your own attorney
before talking to the company's in-house

counsel.

Do you have a violation to report?
Please contact GRVR Attorneys
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CBP and USDA Make COOL Changes

Country of origin labeling (COOL) seems like an esoteric subject until you

need to figure out whether you owe extra duties on merchandise you are
importing or if you are a consumer trying to figure out what country your apple,
orange, or beef comes from. US Customs and Border Protection and the US

Department of Agriculture just released regulations to address both situations:

The USDA

Grocery shopping just became more transparent. This will clearly make it
easier on shoppers, but also on health officials when trying to trace contaminated
food. Itis, of course, an additional burden for grocers and producers. The
USDA is requiring that most perishable foods be labeled with the country of
origin. The USDA notified the public through an "interim final rule". (George
Carlin is dead but not his take on jumbo shrimp). The final rule takes effect on
September 30, 2008, although the agency is still asking for comments from the
public. The new rule is big. Items that must have COOL include perishable
agricultural commodities, beef, lamb, and chicken. With a few exceptions, if it
spoils, it needs COOL. Here is a link to the rule: http://federalregister.gov/
OFRUpload/OFRData/2008-17562_PILpdf.

CBP

CBP has decided to replace personal judgment with strict formula when
determining the correct country of origin for imported items. The correct
country of origin is important for many reasons, and importers are likely to get
penalized harshly for getting it wrong. From CBP's vantage, case law and
administrative rulings developed over decades do not sufficiently guide importers
or CBP. Case-by-case analysis does not help when trying to figure our whether
an imported item has been substantially transformed so as to change its country
of origin. CBP proposes to rely instead on discrete analytical steps codified in
regulations, like the ones used under NAFTA's tariff-shifting. As with the
USDA's rule, this proposed rule is a radical departure and would require
importers to review their entire product line to ensure compliance. September
23, 2008 is the deadline for submitting comments. Here is a link to the proposed
rule: http://edocket.access.gpo.gov/2008/pdf/E8-17025.pdf
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WINNER OF OUR
SALSA
COMPETITION

HEATED COMPETITION
PRODUCED CLEAR VICTOR

Last month we

invited newsletter

subscribers to

submit their

favorite salsa

recipes. The

response was

overwhelming. We

picked a winner based on its tastiness.
There were exotic recipes, but the
winning recipe is very traditional and
easy to prepare, a must for the busy
professional.

Here is the winning recipe:

The winner asked to remain
anonymous, possibly fearing
retribution from ketchup aficionados.
He has graciously offered his winning
prize to the first person who contacts
us. The prize is two free admission to
one our remaining webinars in 2008.
You pick the webinar. Contact
info@exportimportlaw.com.
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Upper Management’s Support

The Key To Trade Compliance

Compliance and logistics professionals know that a
compliance program lives and dies according to the wishes of
upper management. They can toil away for months or even
years, trying to piece together the semblance of a compliance
program. They may even have an impressive title (e.g., trade
compliance manager) or have been hired to fix a broken program,
but if there is no effort to create a company-wide culture of
compliance with clear,
written standards, with both
sanctions and rewards, and
with the supporting
resources, then the company

is falling short.

Enforcement officials
know this. There may be
no specific penalties for lack
of upper management
support as there are for
misclassification and record
g, but the lack of

keeping,
management support is a clear red flag. It can also convince

enforcement officials to punish a violator more severely.

Take CBP for example. During an audit it grades an
importer's control environment based on the following question:
"Is there evidence that the company's Customs department and its
operations are supported by upper management and management

throughout the organization?"

CBP will look for policy statements from the head of the
company. CBP prepared a best practices guideline which
encourages importers to "solicit a statement from the Board of
Directors that assigns authority and responsibility to the customs
group." It will interview employees to discern whether the
company is truly serious about compliance. It will look for an
import department that is fully staffed and empowered to dictate
improvements to other units or departments. The import
department must have direct access to policy makers within the

company.
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The Bureau of Industry and Security (BIS) is equally focused
on upper management. The first element of the Export
Management System (EMS) Guidelines mandates that current
senior management prepare and promulgate an export
compliance statement. The second element under the EMS goes
farther and requires that export compliance be assigned to specific
personnel and that those personnel be given sufficient authority to
make improvements. The BIS gives
great weight to upper management's
. ¥ actions when deciding on the penalty
amount and frowns upon not only
intentional misconduct, but also "self-
blinding" and wanton disregard for

export compliance.

If the company is found guilty of
criminal misconduct, a judge may refer
to the US Sentencing Guidelines to
determine the proper punishment. The
guidelines emphasize the corporate
culture and require a great deal from a
violator, including upper management's commitment to
improvement. For example, "the organization's governing
authority shall be knowledgeable about the content and operation
of the compliance and ethics program and shall exercise
reasonable oversight with respect to the implementation and
effectiveness of the compliance and ethics program. High-level
personnel of the organization shall ensure that the organization
has an effective compliance and ethics program, as described in
this guideline. Specific individual(s) within high-level personnel
shall be assigned overall responsibility for the compliance and

ethics program."

There are many ways for someone within a company to
communicate the importance of trade compliance to upper
management, from auditing the company, to providing training, to
writing memos or preparing reports. Most management
professionals will eventually be receptive to the hard realities of
noncompliance. But some managers and officers will never
acknowledge the clear legal risks before them....that is, not until

enforcement authorities knock on the door.
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Advertisement

ECustoms: Experts
in Restricted Party
Screening
Solutions

With more than a quarter
century of experience in the global
trade industry, eCustoms relies on
unparalleled industry knowledge to
deliver comprehensive and efficient
import/export trade compliance
software solutions to all sectors of
global industry.

Specialists in the area of
Restricted Party Screening,
eCustoms offers solutions that help
you comply with all United States
government export regulations.
eCustoms' VISUAL
COMPLIANCE™ software allows
you to screen shipments against
dozens of U.S. government export
denial, debarment, and blocked
persons lists, as well as
international lists. VISUAL
COMPLIANCE™ is a sophisticated,
yet easy-to-use solution for
screening your export transactions,
featuring powerful, advanced
search algorithms and user-defined
settings.

Non-compliance is simply not
an option: failure to comply is a
violation of U.S. law, and may result
in fines, criminal and/or civil
prosecution and jeopardize your
export privileges.

Whether you are a large
multinational corporation, or a
smaller business that's just getting
started, eCustoms export
compliance solutions can be
tailored to meet your precise
needs. And with their depth of
experience, the deployment,
training and support services
offered will help you maximize your
investment in critical compliance
infrastructure.

Call MSR-eCustoms today at
1-877-328-7866 (United States and
Canada) or 716-881-2590
(International).

NEWS

Note: links to_full stories Q
provided only in our electronic
newsletter.

+ Shipping Costs Start To Crimp Globalization

* Former Customs Agent Guilty Of Fraud.

* Customs Broker "Finds" $20 Million In Buried
Treasure,

* Did Rare Metallic Ore Fuel African PlayStation
War?

 U.S. Broadens Sanctions to Pressure Mugabe

* One More Good Reason To Lift The Embargo
On Cuba

* British Libel Laws Suck.

¢ Free trade an elusive concept - U.S. businesses
were feeling the pinch even before negotiations
broke down in Geneva.

* Travelers' Laptops May Be Detained At Border -
No Suspicion Required Under DHS Policies.

wEAn @
Human Rights In
China

www.hrichina.org

HUMAN RIGHTS IN CHINA

Just in time for the Olympics:

"Founded by Chinese students and scholars in March 1989,
Human Rights in China (HRIC) ts an international,
Chinese, non-governmental organization with a mission to
promote international human rights and advance the
winstitutional protection of these rights in the People's Republic
of China. HRIC's board and staff include Chinese, North
Amenrican, and European indiwiduals devoted to fostering

greater space for democratic reforms and social justice”.

Los Angeles Customs

Broker Exam Boot Camp
September 8 - 11, 2008

The Best Customs Broker Exam Review
Course is returning to Los Angeles, September 8
through 11:  * 94% pass rate * Guaranteed *
Personalized Homework ¢ 24/7 online * Testimonials
* One price -- no hidden fees * Taught by customs
lawyers * Demo available
Location:
CEVA Logistics/LAX
19600 Western Ave.
Los Angeles, CA 90501

Register: $1,499 per person. Group discounts
available. For more info: (214) 720-7720 or
info@exportimportlaw.com.
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GRVR Attorneys

Gonzalez Rolon Valdespino &
Rodriguez, LLC, Attorneys
(214) 720-7720
info@exportimportlaw.com
www.exportimportlaw.com

Dallas -Washington, DC - San
Antonio - Mexico City - Sao
Paulo, Brazil - Paris, France

Our law firm has for two
decades delivered
excellent legal
representation to our
clients. With offices in
six cities, four countries,
and three continents, we
can fill your legal needs
regardless of your
location.

Copyright Notice
This newsletter belongs entirely
and completely to GRVR
Attorneys. You may pass it
along to others, but only if
GRVR Attorneys receives full
credit and attribution. ©GRVR
Attorneys (2008).

Disclaimer

You will not find any legal advice
anywhere in this newsletter, on
our website, or in any course or
public lesson we offer.You
should not rely on this
newsletter to decide on a legal
course of action. If you would
like legal advice, ask your
attorney. GRVR Attorneys
provide legal advice only to
existing clients in a confidential
and private setting, not in public
(e.g., not in a newsletter).
Subscribing to our newsletter
does not make you one of our
clients. If you would like to hire
us, please contact us.
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